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Please supply to me the following information :-

(1) As to how many chances of interview for promotion to the post of Chief
Translator & Interpreter have been given to me i.e. this applicant viz. M.B.
Chandankhede and on what date and (2) whether I was debarred from giving
further informations for promotion to the to the post of Chief Translator &
Interpreter.
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1. That on 2.8.2010 I the applicant/appellant had moved an application
to the Public Information Officer, High Court Bench at Nagpur under the
Right to Information Act, 2005 stating therein as to how many chances of
interview for promotion to the to the post of Chief Translator & Interpreter
had been given to me i.e. to this applicant/appellant and on whate dates ad 2)
As to whether I was debarred from giving further interview for promotion to
the to the post of Chief Translator & Interpreter.

2. That the Public Information Officer on 26.8.2010 rejected my
aforesaid application. That being aggrieved by the said Order I the appellant
on 24.9.2010 preferred the First Appeal vide F.A.No.16/2010. The
Honourable First Appellate Authority decided my said Appeal vide its Order
dtd. 15.10.2010 which has been communicated to me by a covering letter
dtd. 24.11.2010. The copy of the said Order is enclosed herewith for your
honour’s kind perusal. The First Appellate Authority supplied to me the
information on point No.l only of my application dt. 2.8.2010 snd Point
No.2 has been decided correctly.

3. That the First Appellate Authority on page No.4 of its Order stated
that, “by the time, the vacancy of the post of Chief Translator & Interpreter
arose after January 2004, the fresh process started for filling up the vacancy,
the applicant had already retired. Therefore, there was no question of calling
him for the interview. Had he been in service on the date, when the vacancy
further arose after January 2004, for the post of Chief Translator &
Interpreter he would have been called for the interview.

4. That, I say and submit that I perused the aforesaid contents very
carefully and came to the conclusion that, the Honourable First Appellate
Authority has mistaken considered the date of my retirement as January
2004 which is totally wrong. I in fact retired from the service on 28.2.2007. I
already enclosed the concerned document received from the Senior
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Accounts Officer, Office of the Accountant General, (A & E-II)
Maharashtra, Nagpur, in it is mentioned the date of my retirement as
28.2.2007. Payment of pension/Family pension should commence from
1.3.2007. I have enclosed the documents along with the Second Appeal
No0.42/2011. 1 further submit that, my written test was conducted on
16.1.2004, and viva was conducted on 17.1.2004. The Honourable Selection
Committee was comprising of the Honourable justices J.N.Patel and
D.D.Sinha, and the question paper was different from the interview of Smt.
C.N.Bharadwaj, Shri K.S.Behere, Shri S.B.Lambe and Smt. S.D.Andhare,
which was conducted on 19.4.2004 and 21.4.2004 i.e. 93 days after my
interview dtd. 16.10.2004.

5. I was not communicated the result of the said interview. On 21.1.2004
Smt. C.N.Bharadwaj, Shri K.S.Behere, Shri S.B.Lambe and Smt.
S.D.Andhare had made the common representation to bring them under the
zone of consideration. Their representation was considered, and they were
brought under the zone of consideration. In fact, they were not eligible for
the for the interview to the post of Chief Translator & Interpreter as per Rule
10 of the Bombay High Court Appellate Side Service Rules 2000. Then their
interview was conducted on 19.4.2004 and their viva voce was conducted on
21.4.2004 for the promotion to the post of Chief Translator & Interpreter,
but at that time I was not called for interview along with them on the said
date though I as in service as a Dy. Chief Translator & Interpreter as other
officials/officers were given number of chances to the extent of 3-13 chances
of interview, and that they were not debarred from giving interview from
promotion to the higher post.

6. I further submit that, The Honourable Selection Committee of
interview dtd. 19.4.2004 and 21.4.2004 was comprising of the Honourable
justices J.N.Patel and D.D.Sinha, and the question paper of the said
interview was also different from the interview in which I appeared on
16.1.204. The interview dtd. 19.4.2004 has been conducted after 13 days
from the date of my interview dtd. 16.1.204. Therefore under any
circumstances and condition also the process of both the interviews cannot
be the same and thus it is false to say that, the process of both the interviews
1s one and the same as mentioned in the written submission on behalf of the
respondents dtd. 1.4.2011. I further submit that the Public Information
Officer on 26.3.2010 on his own informed me that, Shri G.S.Jangade was
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called for interview on 12 times and he was not debarred from promotion to
the post of Section Officer. In the same way, the Public Information Officer
on 20.1.2009, informed me on his own that Smt. A Garud, Shri
B.N.Ujjainwar, and Shri U.M.Karikar were called for interview for 3-4 times
and they were not debarred for promotion. I have enclosed the said
documents along with the Second Appeal at page No.30-31 and page No.32-
34 but both the respondents have declined to give me information on point
no.2 of my application dtd. 20.8.2010. Though the information is available,
they are hinding the said information. The aforesaid persons and myself are
the employees of the same authority even then the respondents are giving to
me the differential treatment as discussed above at thength. The order passed
by the Hon’ble High Court in C.A.N0.3902/2005 on 7.7.2005 is not
applicable to the information to be sought under R.T.I. Because PIO has
supplied to me sewered documents under RTT 2005.

In view of the above, the process of both the interviews cannot be one
and the same, and the respondents should supply to me the information as
per point No.2 of my application dtd. 2.8.2010 and they should be directed
accordingly

STl AU ST ARl bR dUT U gdeged AT Sil. UH. Wi

%wﬁ%éﬁﬁ T RN Y& WA ol JeRIarG SRad Dol AT,

l. As to para 1 :- The contentions raised by the appellant in this para are
the matter of record.

2. As to para 2 :- The appellant in his application dated 2.8.2010 sought
the information (1) as to how many chances of interview for promotion to
the post of Chief Translator has been given to him and on what date.
(2) Whether he was debarred from giving further interviews for the post of
Chief Translator & Interpreter. In this regard, the appellant has been
communicated the order passed by P.I.O. on 26.8.2010 below Appln. No.
72/2010 vide office letter dated 26.8.2010. The order of P.L.O. is self
explanatory and needs no further comments on it. The copy of order of
P.I1.O. dated 26.8.2010 is annexed herewith at ANNEXURE-R-1.

3. As to para 3 :- The contents of this are the matter of record. The order
of First Appellate Authority dated 15.10.2010 is self explanatory. The copy
of order is annexed herewith at ANNEXURE-R-2.
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4. As to para 4 :- The contents on pg. No.4 of record. The order of First
Appellate Authority dated 15.10.2010 are the matter of record, needs no
comments.

5. As to para S :- The contents of this are denied. However, the appellant
has misinterpreted the order passed by the First Appellate Authority. In this
regard the respondents will explain in detail in specific pleas.

6. As to para 6 :- The contents of this are the matter of record.

7. As to para 7 :- The contents of this are denied in toto.

8. As to para 8 to 11 :- The contents of this are denied in toto. Since the
appellant has only clarified in respect of his say in appeal.

9. As to para 12 :- The contents of this are denied. The appellant has
misinterpreted the order of First Appellate Authority.

SPECIFIC PLEAS

(A) In response to the application of the applicant under R.T.I.Act, the
appellant was informed by Public Information Officer vide order dated
2.8.2010 as to point No.l that he was called for written test only on
16.1.2004 and personal interview was held on 17.1.2004. Had the appellant
been called subsequently, he would have been informed accordingly. Thus,
it is clear that the appellant was called for interview and written test on
16.1.2004 and 17.1.2004 only, which suffice the purpose of the appellant.
The appellant knows himself that he got one chance, despite this, the
appellant by one or the order way seeking the same information again and
again. The orders of P.I.LO. and First Appellate Authority and self
explanatory in this regard.

(B) The respondents submit that the information as to point No.2 of the
application is not available on record. It is submitted that the Act does not
make it obligatory on the part of public authority to create the information
for the purpose of its dissemination. Answering question of proffering
advice or making suggestion to the appellant is clearly beyond the purview
of Right to Information Act. So also the P.I.O. relied on the decision of Full
Bench of Central Information Commission 1s Appeal
No.CIC/AT/A/2006/00588, which is clearly applicable to the present case.
Besides, justification and reasons about the things was done or not done are
not come within the purview of RTI Act. The respondent relied upon the
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judgment reported in 2008(4) Bom.C.R.328 Celsa Pinto(Dr.) —vs- Goa State
Information Commission.

(C) Moreover, it is pointed out that the appellant has referred the other
applications in respect of seeking information about the officials working in
this Hon’ble High Court. The P.I.O. vide order dated 20.1.2009 and
26.3.2010 informed the appellant that those candidates were called for viva-
voca as and when the vacancy of the said post arose on the dates and as they
were not debarred. These candidates were repeatedly called for interview for
the same post only, because there existed vacancy during their tenure of
service. As far as appellant is concerned, the appellant was called for written
test on 16.1.2004 and personal interview on 17.1.2004 for the post of Chief
Translator & Interpreter. He was not found suitable in that interview. By the
time vacancy of the post of Chief Translator & Interpreter arose
subsequently and fresh process was started for filling up vacancy, the
appellant had already retired. Therefore, there was no question of calling
him for interview. The order of Appellate Authority in this regard is very
clear. However, the appellant has misinterpreted the order. He is presuming
that the fresh process on secod occasion had started for filling up vacancy of
the post of Chief Translator & Interpreter, during this tenure, which is
incorrect. Therefore, there is no substance in his second appeal and the same
deserves to be dismissed.

(D) Apart from it, the appellant requires the information for the purpose of
amendment to W.P.No.3705/2004. However, the appellant had filed Civil
Application No.8375/2004 praying to supply the copy of representation
dated 22.1.2004 of the officials. The said civil application was listed before
the Hon’ble Court consisting of Honourable S/Shri Justices P.S.Brahme and
B.R.Gavai on 1* March 2005. The Hon’ble Court has been pleased to pass
the following order:

“Having heard the learned Counsel for the petitioner at length so also
the learned A.G.P. For respondent No.2 and having gone through the
contents of the application, we feel that instead of allowing the petitioner
to get the copies of the documents as sought for, in the interest of justice,
it would be appropriate to direct the respondent no.l1 to keep the
relevant file ready for perusal at the time of admission of the petition. It
is also made clear that the counsel for the petitioner would be granted
inspection of the documents, if sought for.
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Put up the matter for admission after two weeks
Steno copy of the order be furnished to the learned AGP to act upon.”

(E) Pursuance to said order, the counsel for the appellant and the appellant
himself took the inspection of the said documents on 18.3.2005.
Subsequently, said Civil Application was listed before the Honourable Court
for orders on 21.4.2005 and the following orders has been passed:-

“Civil Application is not pressed”

(F) Again, the appellant filed Civil Application N0.3902/2005 praying for
identical relief to supply the copy of representation dated 22.2.2004. The
said Civil Application was listed before the Honourable Court consisting of
the Honourable S/Shri Justices F.I. Rebello & N.A.Britto and the
Honourable Court has passed the following order on 7.7.2005.
“Challenge in the petition is to the promotion of Respondent No.2. The
request in the Civil Application is for documents. That cannot be
considered at this stage. At the time of hearing of the petition if the
records are required they may be called for. Records may be kept
available at the time of hearing of the petition. With the above
observation Civil Application stands disposed off.”
(G) Thereafter, again, the said Civil Application i.e. 3902/2005 was listed
before the Honourable Court consisting of the Honourable S/Shri Justices P.
S. Brahme and B.R.Gawai for review of order dated 7.7.2005 and the
Honourable Cour on 26.8.2005 passed the following order:-

“Heard.

Bh way of present Civil Application, the petitioner seeks review of the
passed by this court dated 7.7.2005 thereby disposing of the Civil
Application 3902/2005. By the said Civil Application, , the petitioner had
requested for supply of certain documents. However, this Court disposed of
the said Civil Application cannot be considered at this stage. This Court
further observed that at the time of hearing of the petition if the records are
required then they may be called for.
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We are of the considered view that the present review application as

well as the Civil Application No. 3902/2005 amounts to abuse of process of
law.
On the earlier occasion, prior to admission of this matter, the petitioner had
filed Civil Application No0.8357 of 2004 for the same reliefs which were
sought in the C.A.No. 3902 of 2005. Vide order dated 1.3.2005, this Court
observed that instead of allowing the petitioner to get copies of the
documents as sought for, in the interest of justice, it wouls be appropriate to
direct respondent no.1 to keep the relevant record ready for perusal at the
time of admission of the petition. It was further made clear that if the
counsel for the petitioner seeks to inspect the documents, by an order dated
16.3.2005, the petition was admitted.

Thereafter, when the Civil Application No.8357 of 2004 was listed
before this Court, on 21.4.2005 the petitioner did not press the said C.A. It is
difficult to understand as to how the petitioner could file C.A., for the same
reliefs which were claimed in the earlier C.A. 1.e. 8357 of 2004 and which
was not pressed. We, are, therefore, of the considered view that the said
Civil Application itself was misconceived in law.

Learned counsel for the petitioner has nor been in a position to point
out any error apparent on the face of the record so as to warrant review of
the order dated 7.4.2005. The review application is, therefore, rejected with
costs which is quantified at Rs. 1000/-. Costs shall be paid by the petitioner
to the High Court Legal Services Sub-Committee, Nagpur within a period of
two weeks from today.”

The copies of orders passed on civil applications are clubbed together
and annexed herewith at ANNEXURE-R-3.

In the backdrop of above position, the second appeal of the appellant
is liable to be dismissed.
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